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llNGQlTAX IS BUM

Final Decision Handed Down
by a Full Bench of the

I Supreme Court.

(chief justice fuller read it.

Declared Unconstitutional in Toto
L Justice Jackson Unex--

H pectedly Present.

B' WASHINGTON, Slay M. The Income
VK Tax liw has been declared unconstltu- -

M tlonal In toto by tho Supreme Court of

1Mb the United States.
Wk. The vote on the Income Tax resulted:

f Five against '.he constitutionality of the

g law to four for the law.
Those against the law were:

H CHIEF JUSTICES 7U'I.1,KII. Jl S- -
TICKS KJF.LI1, OllAY, BUBWBIt A.1I)

SIIIIIAS.
For the law:
.11 STICKS IIAHI.AX, WHITE,

H BIIOW.'V AMI) JACKSON.
H Immediately upon the convening of the
H Court at noon Chief Justice Fuller be- -

K Kan to read the opinion.
B The conclusions of the Court were as

P follows:
Iff "First Wo adhere to the opinion ad- -

Bjp" ready announced, that taxes on real es- -

C tate being undlsputably direct taxes,

Mii taxes on the rent or Income of real

fcv estate are equally direct taxes.f "Becond-e- W are of the opinion that
B taxes on personal property or on the
V Income of personal property aro likewise

BB direct taxes.
M "Third The tax Imposed by sections
B 27 to 37, Inclusive, of the act of 1S91, bo

St far us it falls on the Income of real es- -

Bm tate, and on personal property beln a
M direct tax within the meaning of the

WM Constitution, and therefore unconstltu- -

II tlonal and void, because not apportioned
HB according to representation, all those

IB sections constituting one entire scheme

BB of taxallon are necessarily Invalid.

"The decrees herein before entered in

this Court will be vacated.
HT- - "The decree below will be reversed
BT and tiia cases remanded, with instruc- -

Hj tlons to giant tho relief prayed."
V Bections 27 to 37, of the Tarlrt act of

I18M, referred to In the conclusions of the
Wk Court In the opinions, are all the sections
BF 'of the act relating to the Income Tax,

Bj ao that the entire tax Uw Is declared
BJ void, specially.
BL.' There was the usual throng of people
Bjf about the United States Supreme Court

ft room In anticipation of a final
'. decision of the Income tax cases, the

JBmiK chamber being crowded for quite a

BBk tlmo before the Court convened at noon.

BV Those present ncluded many attorneys

BV land a full representation of the press,
Y la-- well as a fair sprinkling of members

BBjM of Congress.
BBM The general Impression unmistakably
BMM' was that, tho decision would be adverse

BB to the law as an entirety, and this
BBK feeling was Increased by a rumor which
BBM was current after the Court convened.
BBC to the effect that during tho forenoon a
BBS definite conclusion had been reached,
BBB and that Justice Shlras, concerning
BH? whose attitude there had been some

BS doubt, had cast his vote ngalnst tho

BBj-- ' constitutionality of tho law on all

flHf points.
BBft This rumor, proved upon investigation

BR to be Ilk so many other stories which

BThI have been put out In connection with
H (these casea, merely a report which could

BBX' not be traced to any definite or authorl- -

BBJ tattve source. The only basis for the
BBJ gotelp appears to have been the fact
BBj that the members of the Court were in

BBf consultation.
BB The Justices were at the Capitol early
BBj y and the consultation began
BB promptly at 10 o'clock, continuing until
BB a few minutes before 12, all the mem- -

BB--
bers of the Court being present, lnclud- -

BB Ing Justice Jackson, who appeared at
BK 'the Court, greatly to the surprise of

BB levery one save the justices.
BB The fsct that Justice Jackson was In

Br (the city, and that he had participated
did not be--

in the consulta.lon
come known until a few minutes before

B? Court came In. He occupied his seat

K with the other members of the Court,

K making a full bench present at the de-- B

livery of the opinion, aa there was at
Bj the hearing.

OPINION OF THE COURT.

I WASHINGTON. D. C, May 20.-- Mr.

I Chief Justice Fuller delivered the opln- -

B. 'ion of the Court, which was as follows:
B Whenever this Court Is required to

I! yf. Upr the validity of an act of Con- -

111 anas u tested by the fundamental law
A enacted by the people, tha duty Imposed

1 demands In lt discharge the utmost
7 deliberation and care, and Invoke the

B ipst iH ot responsibility. And

this Is especially no when the question
Involves the exercise of a great govern-
mental power ami brings Into considera-
tion, as vitally nffected by the decision,
that complex system of government so
sagaciously framed to secure and per-
petuate, "an Indestructible Union, com-
posed of lndedtructlble Stated."

We have, therefore, with an anxious
desire to omit nothing which might In
any degree tend to elucidate the ques-
tions submitted, and aided by further
able arguments embodying the fruits
of elaborate research, carefully

these cases, with the result
that, while our former conclusions re-

mained unchanged, their scope must be
enlarged by the acceptance of their
logical consequences.

The very nature of tho Constitution,
as observed by Chief Justice Marshall
In one of his greatest Judgments, "re-
quires that only Its great outline should
ba marked. Its important objects desig-
nated, and the minor ingredients which
compose those objects be deduced from
the nature of the object themselves."

In considering this question, then, wo
must never forget that It Is a

that we aro expounding. As
heretofore stated, the Constitution
divided Federal taxation Into two great
classes, the class of direct taxes and
tho class of duties, Imposts and excises,
and pr scribed tow rules which qualified
tho grant of power as to each class.

The power to lay direct taxes, appor-
tioned among the several States In pro-
portion to their representation in tho
popular branch of Congress, a rep-
resentation bued on population as as-
certained by the census, was plenary
and absdlute; but to lay direct taxes
without apportionment was forbidden.
The power to lay duties, imposts and
excises was subject to the qualillcatlon
tha. the Imposition must be uniform
throughout the United States.

1'revloua DerlMlun Mni!ttil.
Our previous decision was confined to

the consideration of the validity of the
tax on the Income from real estate and
on tho Income from municipal bonds. The
question thus limited was whether tuch
taxation was direct or not, In the mean-
ing of the Constitution, and the Court
went re further, as to the tax on tho
Incomes from real estate than to hold
that It fell within the same clasa as
the source whence the Income was de-

rived; that Is, that a tax upon the
realty and a tax upon the receipts there-
from were alike direct; while ua to the
Incomo from municipal bonds, that could
not be taxed because of want of power
to tax the source, and no reference w.w
made, to the nature ot the tax as being
direct or Indirect.

We are now permitted to broaden the
field of Inquiry und determine to which
of tho gri.it classes a tax upon a per-
son's entire Income, whether derived
from rents or products, or otherwise of
real estate or from bonds, stocks or
other forms of personal property, be-
long; and we nro unable to conclude
that the enforced subtraction from theyield of til the owners' real or personal
property, In the manner prescribed, Is
so different from a tax upon the prop-
erty Itself that It Is not a direct, but an
Indirect tax, In the miunlng of the Con
stltutlon.

The words of the Constitution are to
be taken In their otnious sense and to
have a reasonable construction. In Olb-bo-

vs. Ogden, Mr. Chief Justice Mar-
shall, with his usual felicity, said: "As
men, whose Intentions require no con-
cealment, generally employ the words
which most directly and aptly express
tho Idea they Intend to onvey, the en-
lightened patriots who framed our Con-
stitution und tho people who adopted It
must be understood to have employed
words In their natural tense and to have
Intended what they hive said."

We know of no reason for holding
otherwise than that the words "direct
taxes" on the one hand and "duties,
Imposts and excites" on the other were
used In tho Constitution in their natural
and obvious sense; nor in arriving ut
what those trm.i embrace do we per-
ceive any (.'round for enlarging them be-
yond or narrowing them within their
natural and obvious Import nt tho time
the Constitution was framed and tat.fleu.

And, passing from the text, we regard
the conclusion reached as inevitable
when the circumstances which Biirround-e- d

the Convention and controlled Its
action and the views of those who
framed and those who adopted tho Con-
stitution are considered.

.eT Mht Shed.
We do not care to ret ravel ground al-

ready traversed, but some observations
may be added.

In the light ot the struggle In the Con-
vention as to whether tho new nation
should be empowered to levy taxes di-
rectly on the Individual until after the
States had failed to respond to requisi-
tions, a struggle which did not terminate
until the amendment to that effect pro.
posed by Massachusetts and concurred In
by South Carolina, New Hamp-
shire, New York and Ithode Isl-
and had been rejected, It would seem
beyond reasonable question that direct
taxation, taking the place as It did of
requisitions, was purposely restrained to

(Continued on Becond Page.)

SHOCKS KILL MANY,

Earthquakes Bring Destruction
to Southern Europe.

Crowded Church in San Martino,

Italy, Falls in Ruins.

One or More Shocks Are Recorded
Kvcry Day.

FLOItKNCR, Italy, May 20. Two
earthquake shocks last night caused
sre.it alarm, though they did compara-
tively little damage here.

Tne church at San Martino was de-

stroyed while full of worshippers. Sev-
eral persons were crushed to death out-
right. Many who were wounded are still
In the ruins.

At Uarls, near here, four persons were
killed and many Injured. Numerous
houses were badly cracked.

At Qrasslna forty houses were
wrecked.

At Lapaggl several buildings fell, and
three persons wero entombed.

Gulazzo and Camblno were badly dam-
aged.

After n period of panic, the Inhabitants
of this city and neighborhood are return-
ing to their dwellings, apparently satis-lie- d

that there Is no longer any danger.
Thousands of people spent Saturday

night and Sunday night In the streets,
somc of them camping out In fear of
falling buildings, and others simply wan-
dering through the streets examining
the damage don3 and watching thoso
who hud tied from their homes at the
first sounds of the subterranean disturb-
ance.

Gradually the authorities are obtain-
ing a correct Idea of the amount ot
damage done. The villages in the vicin-
ity of this city have suffered more
severely than at first reported, though
the damage done Is principally In the
shape of badly shaken houses. But
days! must elapse before a dellnlte esti-
mate of the damage done can be made.

The Trlnce of Naples, at the head of a
strong detachment of engineers, has
been actively nt work ever since Satur-ii- v

nleht In nrnvlrilnir for th rAllef nf
the earthquake sufferers, tearing down
walls which were likely to fall, and tak-
ing other precautions to save life and
property. The troops, In addition, have
been most efficiently used In providing
shelter for the homeless.

Tents for the latter havo been erected,
and the army commissariat corps has
been called upon to furnish provisions
for those In neeed of such succor. The
efforts of the military havo been ably
seconded!, by thoso of the municipal
authorities, and nothing has been left
'indono to relieve distress and prevent
further damage.

Tho earthquake seems to have been
felt more severely In this neighborhood
than In other places, although Siena,
Pisa, Piaccntla, Hologna, Tarma and
Itomo were also shaken.

In this city the National Museum, on
the Via Proconsolo, has been badly
damaged. Thifi building, once the Pa-
lazzo del I'oilesta, was begun in 1255,

and was formerly the residence or the
Podesta, or Chief Magistrate of Flor-
ence From tho end of the sixteenth
century down to 1859 It served as a
prison and headquarters of the Chief of
Police, from whence It derived the name,
II llargcllo. by which It Is commonly
known, llctween the years 1859 and 18fij
the building was restored and fitted up
for the National Museum audit contains
splendid Illustrations of ancient and
modern Italian art and culture, bronzes
and marbles, weapons, paintings, &c.

Several of the historical palaces have
also been badly shaken, and a number
of the famous galleries in the different
museum.", &c, have suffered more or
lesrf.

LONDON. May 20--4 A. M. A Vienna
despatch says the earthquake waa felt
In Moravia, Southern Hungary, Dal-mat-

and also at Lalbach, where hardly
a day passes without one or two shocks.

There have been serious earthquakes,
too, In the Ionian Islands.

HAS ROSEBERY RESIGNED?

Willi Humor Hint Pnrllnmrnt Will
Dlnaolve Xext Month.

LONDON, May 20. Wild rumors wero
In circulation in the lobby ot the House
of Commons to the effect that
tho Prime Minister, Lord Hosebery, had
resigned or was about to resign, and
that a dissolution of Parliament was Im-
pending and that It would probably
take place next month.

No confirmation of these rumors could
be obtained.
Itelrlmtnir I'lmara the Sugar Dill by

Vote of lilt to 4B.
HBHLIN, Muy 20.-- The Reichstag to-

day passed the Sugar bill by a vote of
il to O.

TO HELP0UT2HE B0YS- -

A llrookln AliliTinilii In Favor .if
t'X'linla mill Hull IMiiyem,

A resolution was Introduced by Alder-
man Oullfoyle, In the Ilrookyn Hoard of
Aldermen, this afternoon, directing the
Park Comlssloner to provide n his
budget for the coming year, for a re-

turn bicycle path from Coney Island to
ProBpect Park, the path to be similar
to thut now In ute. It Is to be clah-tee- n

feet wide.
Tho resolution was opposed by Alder-

man Walsh, nnd referred to the Com-
mittee on Parks and llrldges.

A resolution was also Introduced, by
Alderman Oullfoyle, directing that the
parade grounds In Prospect Park be
opened on Sundays to and
others. Tho resolution wus referred

to the Committee on Parks and Uridges.
- -

(in Stove Met (irrtlp on Fire,
O.rtle llirt, of 831 Columbui

kai setcrelr burned about the neck ao!
armi about noon Her clothing caught Art
from a gai atove. sb waa taken to Manhattan
lloapltal.

HuaNKTT's Flavoring UxtncU an iMvltraaU
the world over;

' - ''' "' '' ',( ' ''jCAa i'i mi ') I ft .'a?1 'iS.S...

Tho I.euUlatiirr Tbul Huram't leaUlat
laiiuiiorsiiuil a tli ibuiti ut tbii Revtedu that
ihin't Cuke. Fur tbu UUvr try 0t ct. bottle
nf Hikkh'h KxfKCTOUANT, and get ourmonty
hack It It falls. Uf your riruKiftet, or at lUKKaV,
OUi ave. . nt ."Jd t, .'

For other portlnv Be its ae

i , tu.

TO RESENTENCE BUGHH

He Must Appear Before tho Court

of Appeals on Monday.

Col. Fellow Acpihos tho I,iwyir
of IJ ml Knith.

ALIlANr, May 20. District-Attorne- y

Fellows made a motion before
tho Court of Appeals, that an older be
Issued directing the Warden of Sing
Sing prison to produce Dr. ltobert W
lluchnnan before the Court of Appoals,
to show cause why he should not be

This Is the first case of Km

nature that has ever been before the
Court of Appeals In this State. It was
motion day In tho court nnd the court-
room was tided with distinguished law-
yers, Including United Stntes Sen.itui
David II. Hill.

District-Attorne- y Fellows and Deputy
District-Attorne- y John D. Lindsay ap-

peared on behalf of the application, nnd
George W. Fitzglbbons and David T.
Kimball In opposition. The District-Attorne-

In making the application, re
viewed the facts of tho case, and ac-

cused the attorneys for Dr. ltuchannn
of bad faith" In the proceedings.

Col. Fellows reviewed the first respite
by Goif. Morton on tho application nf
Mrs. lluchanan, and said he would noi
at this time go Into the details of wlnt
was charged to have been a scheme on
the part of Buchanan's lawyers In send-
ing Mrs. lluchanan to Albany to plead
with the Governor.

Referring to the appeal which
attorneys took from the de-

cision of Judge llrown, of the United
State District Court, In refusing to en-

tertain an application for it writ of
habeas corpus, Mr. fallows cited it ti
opinion of the United Stntes Kiipicnie
Court to the effect that such a denial
was not appealable.

In answer Attorney Fitzglbbons made
an effort to go Into tho iletalU of the
case, but was stopped by Chief Ju.lgu
Andrews, who said tliat the only ques-
tion before the court waa whether there
was any litigation pending In the United
States Supreme Court, and gave

attorneys two days to lllo a
brief on that point.

He then announced that the Court
would Issue an order returnable at 1 P
M.on Monday next requiring the Warden
of 8lng Sing prison to produce Dr. ltob-
ert w. Uuchanan before that Court to
show cause why ho should not be re-- 1

sentenced
SINO SINO, May 20. Warden K.ice

did not go to Albany nor did
he take Uuchanan before tho Court of
Appeals. Fitzglbbons and Kimball
were notified by Attorney-Gener- Han-
cock that tho District-Attorne- y of New-Yor-

would appear before the Court of
Appeals y and make application for
an order to show cause why a new
date should not be fixed for the execu-
tion of lluchanan. Tho lawycra went
to Albany last night.

Dr. Uuchanan, in a letter to Lawyer
Roach, said:

"If we succeed In obtaining o new-tria-

I feel sure I will aguln be a free
man. They will have to get stronger
evidence to convict me ngaln. I have
strong hope.s ns ever of obtaining a new
trial."

CRUSHED IN AN ELEVATOR.

A I.lllle Girl Slnkra it Mnil MlnlitKe
nnd la Killed.

A llttlo girl, apparently an Italian,
fifteen years old, waa found ut 12.20

o'clock this afternoon crushed at the
bottom of an elevator shaft In the build-
ing 97 Kllzaboth street She died be-

fore an ambulance arrived from St.
Vincent's Hospital, and the body, which
lay near tho sceno of her death for
over an hour, has not been Identified.
The little girl waa had
large blue eyes and a light complexion.
Bho wore a red calico dres-- s with while
spots, a dark waist and a black straw-hat- .

Next door Is Johnson Bros." Iron foun-
dry. One of their employees pjnMtig
hhortly after noon, heuru groan." com
Ing from a building. He told George
Martin. The groans seemed to lome
from the shaft of the freight elevator,
und there Martin found the bruised body
of the girl. She was carried to the
sidewalk and laid there to await the
urrlval of an ambulance. She had not
bten there many minutes when she
gave a gatsp and died. The ambulancesurgeon nia.lu a cursory examination
of her brulaes.

The elevator Is used for freight only,
and there was no one in attendance for
an hour before tho accident. There Is
a door leading to It from the street.
Some time before tho girl was dis-
covered two little glrla hud been charted
awuy from llrlnckerhoff's biscuit fac-
tory, across the street, where they had
been stealing crackers.

It Is thought one of them Is the dead
girl. The police believe that 111 run-
ning the girls may have nought refuse
behind the door leading to the elevator,
that one went Inside while the other ac-
cidentally pulled the rope. It Is be-
lieved the car ascended and that the
girl was caught between the car and
the aide of the shaft, nnd was drawn up
some distance nnd fell. In support of
this theory tho police found on the eld.-o- f

the shaft near the first floor a fre.sh
abrasion In the plaster.

BOGUS CHECKS FLOATED.

The llumlltrn Hunk, of Ilrookln,
Tlreil of lleeelvlnic Tliein.

Cashier W. A. Conklln, of the Hamil-
ton Hank, Urooklyn, Informed the
Brooklyn police y that somebody
was deluging the institution with worth-
less checks, purporting to be drawn by
T. C. Burge.

The checks, which were drawn for
amounts ranging from J10 o IJ.7), hive
been floating In from Southern elt.es
for about n month,

Mr Conklln said two men who Intro-
duced themselves as Christopher and J.
C. Hurge, of 29 Bond street, opened an
account with the bank on Nov. 'Si last
For some reason which Mr. Conklln d' I

not explain, the bank deemed It adv.t-alil-

to close the account, and on Feb. 27,

the brothers to call for their bal-
ance.

A few days later, Christopher Iturgi
tho younger brother, visited tho hank,
and told the Cfchler he hud bsiied
several cheeks for amounts aggregating
probably about Jluo. under the liupres
Klon that his brother mill retained an
account. He lequested the cachler to
honor the checks us fat us they were
presented for payment und deposited IU
to meet thein. Ills deH)slt was wiped
out In a short time, but checks continued
to come In quick and fast.

Up to date checks for Various amounts
aggregating SjTO. have come In through
the National City Bank alone.

One Hunlred and ten dollars came
through the Brooklyn Hank and Jl j
through the Long Island Bank, One
check for 0 was deposited In the

Bank of Georgia, and was
celved by the American Exchange Bank
of eNw York.

There Is no money In the Hamilton
Bank to meet these checks.

ATLANTIC A. C. BOUTS.

Three t.'ooil Hull ten I'romlsril on
t'oiicy Inland ToMhIiI

Tho Atlantic Athletic Club, nfter u
test of several mouth, will put on Its
milking clothes nnd try to
show tho lovers of boxing that tt Is still
very much In the swim. 1'hu maimgeis
promise thoni who Journey to Coney
Island n tcnl tteat. On the ritrJ are
three bouts.

Poter Maher, the Irish champion, who
was thought by Billy Madden to lie able
to punch holes through Hob

will go agnlnst Hob
Marshall, the Ungllshirinn who enmo to
this country for glory as well as toln,
for twenty-liv- e rounds at cutch u plumsr,ery one, of course, knows hmv nurd
Mulier can lilt. Just what Marshall l
capable nf doing no one reulh knows,
nut I Is reported by somi of the know-
ing ones that he will nstouhh people.

Ceit.ilu It Is that the Atlantic A. C
nlllcl'ila would not have matched him
UKiilnst Mulier had they nut thought
they would put up u buttle

Dan Creiiloii, lh. Australian middle-
weight, will face Joe IMmfee, of Siu-eus-

Both me sluggers, and should
mix matters up. This Is the highest
liutno Dun fee has yet sought. Ho hn
neen under cover maio or less since his
light with Pan Donovan ut Maple Bay
mi April 4, mi, In which n terrific blow
from him In ought the bat I In to ruirh u
ail end. There will be u large delega-

tion of his Hvr.ictnn friends 'it the ring-
side to "root" for him.

The curtain-raise- r will have ns prin-
cipals two little fellows Dully Lyons, or
Ww York, and Muxey llaugh, uf Biook-ly-

Tho ("tub has made every arrangement
to handle tho ennui, while the lallroad
eiunpunles will run spi rial trains, mi
Hint there will he no delay In gutting
to or fiom I lin Island.

Johnny Lckh.udt, matchmaker of the
Club, hart received wonl frftni Jim Cor-bet- t,

Jnliii L. Sullivan, "Hat" Master-son- ,
Bob Fttx.iiniiiona. Paddy ltvun and

u largo crowd of sihirts from Phlladel-phl-
Baltlmole, Washington, Boston

ind elsewhero that they will surelv wit-
ness the houlH.

WORK F0RC0MING STAKES.

YollllKNterM llntereil In Tliln Week's
lllenla Mimv linel.

(Special lo Th Kimlng Woild )

nitAVKSUND, .May 20.-- The work for
tho Parkway Handicap and tho Han-
over Stakes, to ho run here
lirought qulto a crowd of spectators to
Shecpslicad Bay and Gr.ivesend. For
tho former, tho two great giants that
finished second an. I third In tlie Brooklyn
Handicap, will tight their lut.lo overaguln.

Both did nice work and were ridden
by Murphy und Doggett. who will ilduthem In the race. L.izzarone covered a
mllo and a quarter III 2.1S. Ttie horse
looks In far better shape than he did
when he ran In thu Brooklyn Handicap.

Sir Walter was sen- u longer Journey.
Hu covered n mile and a half In 2.40.
The game horso was full of dash nndvigor and trainers estimate that the race
will be bo'ween the pair.

The Hanover Stakes will bring outmany youngsters Unit have no: faced
the flig us yet against cracks that havoalready been seen at the meeting.

At Sheepshead Bay, Mr. Lorlllard'sIlersny madu a good shutting ind cov-
ered live furlonqs In l.oi. Wyiidh.im
W'allen worked Celerity, a beautiful

by Spilngtleld-Aetlv- The young-
ster worked with Petennan. The latter
is by Britannic, und the last time he
was cut h bled like tils sire
did. The pair covered five fil longs In
1.0.1.

Tenderness, and a couple of otheryoungsters covered half a mile In J2

J. K. Madden's Larry K.p and Cam-pa- n

covered half a mllo in r,2 seconds.
The Western horseman may bo rep-

resented in the stakes by one nf the pair.
Charles LalellcM'.s Henamale worked

half a mllo this morning hi a nice pace.
Ho was "green" in his race Saturday,
but will probably do better

J. F. Ilirteld's Wullubout covered half
a mile. In r.J As tho owner Is dead,
the youngster may not faco tlie flag.

J. M. Jcffcott's Buccaneer, covered
half a mile n 81 seconds. Sagamore,
1'loretta, and Margrave of the lllomton
string, did nice work It Is said the lat-
ter can show a clean pair of he via to
Floretti.

William Lakeland worked the Keenes'
and Col. Payne's division. The latter
will probably bo represented In tho Han-
over Stakes by Oastleton, a colt by
fJonolg-Ogarlli- i. He covered half a mllo
In 50 seconds.

Several more stables have arrived at
Sheepshead Bay. I P. Burch arrived
with a string of nine horses. Andrew
Thompson brought eleven horses. Fred
Carter also brought u string

Fred Foster left Sheepshead Iliy with
Dr. Rice, Sullross, lilsturlnnee, and
Seaman. Hu purchased Buckrene and
Uloroy, and another from J. J. .McCaf-fert-

terms private.
The former Is engager In tho Park-

way Handicap, and It Is said the terms
of the sale called for the horse to bu
left to run In that event in McCafferty's
name.

Foster said on leaving: "What a differ-enc- o

a year makes. Last year I left the
lias: with about J.'sVho to the good.
This year I leave w.lliout winning a
race and only running second with
llloroy Tho second money In that race
on.y barely paid my feed bill.

"Dr. Itlco is engaged in the big handi-
cap at St. Loms. I may faro better
there."

NO BOOKMAKERS' TRUST.

Hut a f.enerill ('leurlliK-lloiia- e Will
He l:tiiblislieil In iiiln CM).

The report that the liookmakcrs ore
to organize a club with the Intuition of
doing all sorts of wonderful things Is
not true. It arose from the fact that
nevir.il nf tho "knlght.s of the pencil"
got together and talked over the neces-
sity of having a place In town where
bettlements could be made

All agent Is now Im.klng for suitable
quarters for the bookmakers. It will
be n place wheie eveiy bookmaker will
havo u desk und m ttlements can be
mudii ut certain hours during the
morning. Deposits can also be mude
with the loukm iki is bv pliiyeis su us
to avoid the l.eei for passing cash
at the track.

Tills o. ati'Ui w.ll be exclusive, only
the best known s of the

to In- u'lm.iti-- lo membership.
I'nder no e rcumst ln.-es-

, however, will
the assoclai'on attempt to intlut nee or
dictate to tl.e mat hi of the race
tracks. The settling ivihangn will be
lo.'.uej In tue vi, in ty of Twenty-eight- h

street and Broadway.

BOOKMAKER CALL CLEARED.

Hei'oriler (lofT l)lmlt Hie Inillet-lllel- il

Against the ItooUiuuLer.
Recorder GolT y dlnuased the In-

dictment against William Call, Jr., for
grand larceny.

Call Is tht brother-in-la- of Senator
Robertson. Ho was a bookmaker at the
race trucks, and on Kept 20 was Indicted
for obtaining JI.OW from Mrs. Ann Per-
kins ukjii fulse pretenses.

on Dec 1'j the case came up for trial
before tho late Judge Marline, and u
motion was made to dltmlss the Indict-
ment,

Col. Fellows recommended the dismis-
sal, and Judge Murtlne took the matter
under advisement, but before he could
decide It lit died.

POINTEflS 0 N THE BftCES.

Pnrkwny Handicap tho Foature

of Racing

HniulsprliiK Will Mnke Ills Debut
In till-- Opening Dash.

"iiviiMMi wom.n" siii.iicnovs.
First Unci lliindsprlnn, l'eler-iiiii- n,

SunltiKrn.
Seeoiiil llnee lleilnnln, Miniiin C.
prll Fool.
Tlilnl llnee Itrlak, Knirnmore,

Fourth itneellue krene, ftlr Wnl-le- r,

I'ntrlelnn.
Flflh HneePrlg, Cnptnln T Vnu

Mr ii it t.
Sixth llneeKil Kcnrnej, .Inek nf

Spades, U'ernberur.

The features of curd are
tho Hunover Stakes for
and the Parkway Handicap for s,

nt a mile and u sixteenth, in
tho former u very fulr class of young-
sters come together, Including Premier,
Brisk, Besslo Browning, Sagamore,
Heresy and others. They ought to fur-

nish a very Interesting contest.
In the Parkway the entries aro Sir

Walter, who carries top weight of 124

pounds; Comanche, 111; Hnssetlnw, 103;
Ueldeiuere, 10.1; Patrician, luO; Buckrene,
US; Firebrand, 3; Sabllla, 93.

This N not nn exceptionally brilliant
lot. though they are all good class.
Iluckrune, with OS ounds up. Is simply
Hitched In, und 1.4S will have to be beat-
en to down McCafferty's tiorse.

The opening dash marks tlie first ap-
pearance of Phil Dwjor'ii colt Hand-
spring, who is looked lliKin as the beat
youngster at Gruvesend. He has u
tUIOIIg, lilKlllg Wily 111 gOlllK, Ulltl JUOKU'K
by tho work the writer saw him do at
Graveifend u few days ago ho ought to
win hands Mown. Petennan. Peep O'
Day, Santbigo. Berniidlno and Aiellne
are the best of the others.

The second race Is for maidens, while
the third mil fourth ale the stakes.

In the fifth ut a mile und a sixteenth,
Long Beach, rt. Michael, Prig, Charade,
Capluln T.. Little Matt and others nrn
engaged. They ought to furnish a good
nice. The closing event Is n sprint, with
Wcrnherg, Kd Kearney, .lack of Spades,
Assignee, Factotum, Adelbert und others
engaged. The truck Is dry and fnsl.
The entries and selections me us fol-
lows:

Klrat llace Five furlonga
IfmoiarUn 114 I'ctcrtnan Ill
Joo ltocrra HI Utile Itorrttt 11H

Pr. W)le Ill Urn

luniildfrliii; IIS Aurallna ins
Fre.l Tialn HI llrrnarillno 101

limlr Ill rlantuiia luv
t'eep n llajr Ill

Handspring, Judging by his work,
ought to win the opening dash. Peter-ma- n

looks the best of the others, and
should defeat Santuzza for second
money.

Si'onJ Hare Maiden; out mile.
Mlrate 12.' lncoMibr (Imp I ....10."
Corn fob Kn'i lle.'mar 10&

llfl'Uuln 103 Monte Carlo Ifii
April fool to Kl.b.ru 1W

lUilrton (Imp) .. .103 'Krnmu C 100

Bedouin, Ilmrnti C. nnd April Fool look
to be the pick of thu maidens and they
may lliilah us named.

Third llace Hanover stakri: telling; half mile
IiemmrU 101 f.ilh I'm
Premier lw Forum tun
lieanle llronnlnr; .I'll !
Sasaniore HU Merry Maiden HO

llrlik 103 Ilerrey HO

Brisk Is a very fair sort of
and he ought to capture this stake.

Sagamore has shown considerable speed
nnd he iihutild beat Benamelu for tho
place.

Fourth Itace Parkway Handicap; mile and a
fclitrenth.
Plr Walter ltl Patrician ICO

rom.nrhe Ut buckrene til
Pancetlaw luj HrehranJ , &l

Leldemere 10: t.bllU U3

Buckreno Is In u vcrv soft place In
this race, and ho should hnvo no dlfll-cult- y

In winning, If he runs up to his
W shlngtnn form. Sir Walter ought to
be the runner-up- . and Patrician should
not be worse than third,

I'lltli luce Mile and a alilernth: aelllnr.
Lone. Peach I0S Now or Never 10'
Si. Mliaael 10s Captain T IM
prlii 107 Utile Matt I0J
Marry Alomo 104 Hurl 101

Charade Pi Van lirimt H
Prig seems to have an excellent chance

to will this eveit. Captain T and Van
Brunt may light It out for the place,
with the chances favoring the former.

Klath iUre Six furlonra; heavy haullcap.
V'rnberK 123 t.yalre 110

F.1 Kearney ... .ISO Orniu
J. I of Spadel.. .. 114 Manchester 101

Afilene 113 llonaanron lov
Adelhar! 113 Cuurece 103

C, in ileatur 113 Kerry tin. 103

Kaiuauui 111 Bhellr Tutt.e . . 100

Thu closing event may bo won by IM
Keimey, with .lack of Spades second
and Wernberg third.

ALEXANDER ISLAND ENTRIES

RACK TRACK. ALHXANDLR ISL-
AND, May 20. The entrlei and weights
for racts on this truck are
as follows:

Ftrit llace Five furlonji
The Snaka 103 Imp. Velvet goee... 1(5
Cantmiere IS fcnle 10",
TharLeray JU& William f'enn 10.
I, llllpute lfi llionton p,v

lloilla 103 tlr I'arkhurst inv
.'rm 103 Cr'lnnna 11,3

Nrthford JOi Uin-- lu;
Caro-e- 10S

Seronl llace Sla ant a quarter furlonca.
neckton 100 lleadlliht inn
liar t'ecre 100 Im'i-'d- al joo
It met I hei Croaa in,
Sentinel 1' Anlrew U no

Saliaiiury ' " 0nall 10.1

Flortne 10o lallata v3

Third Itlce Sla and a ipiirler furlotlf--l

Kentucky Lady " Mayor II pio'' T'0'-- 1 IW
Imp lloSyporl .... 1'"' H line Itun 100
Liiiirlernititer too Adam 9,
Ataman J0- M t3
Needmore 100

Fourth llace Sla and a lialf furlong--

1 o It ....104 IVike of Flfo 11,1

lilue mrl UW Clanimen ,Q1

FcaOlove 104 licka.ay 101

Uranl ITU IW

FitlU Itace One mile.
llenvollo H' I'ell.a-lu- a H;
Half lln- -l "J II:

iipx Ita l'rm Kl.malli .. II.'
Morocco 112 llrctan p,.,

, . u Hare Six and a half furlonga.
UuiJ.hofio ill, VViat Side 10.
Chateau lit Tear Pri-- 104

Hilly Hoy 10 Flruiv.aur 10.'
Prince Jolm 101 l.tulo Jimmy 100
Klrkovtr IH

Wenther FiireeiKl,
F.irecaat or thlrty-al- a houra enllnt I P. M

ruc.day for Xe York lily anl vicinity Fair
except poe.lMy a lutht ehoaer

.air anl cooler 03 fueaday. cond.tlona favorable!
or .roate on Tueaday morning, oorlhae.terly

ulnda.
The !)llo-- i reoorJ ahoa the chantei -i tha

temperatura during the morning houra. aa In-

dicated by tha thermometer at Perry's phar.
rX'k....eO,4 JL U....W,I A. M... .11111 M....M

A . i'i 4 . aA,w i raajyj..

CANNOT LOSETO-DA- Y.

e

Wot Grounds Provent the Base-

ball Qntno at St. Louis.

Burke Not Accepted by tho Louis
vi.to Leaguo Club.

Wns KYIi'itscd by Sew York, but tho
Colonels HucUcil Out.

irrom "Tlia Uvenlna; Worll'a" Special
llh the Team.)

ST. LOUIS, .May 20. 'a game
between the Now York and St. Louis
learns wus postponed on account of
wet grounds.

The deal by which IMdlo Burke, of the
New York Baseball Club, wan to have
been transferred to Louisville Is off.

Louisville made un offer for tho
which was accepted, nnd Burke

wus notified to leport at that place forduty y

This morning Louisville withdrew the
proposition.

Tho lllunts have scarcely recovered
from their experlunce In 1 Ittoburg on
iiaturday, nnd, lo uy tho least, their
feelings, toivurda Umpire Betts ure not
of the most kindly. If a team wus ever
presented outright with a game It wns
I'lttsbuig. ilcvy any man with an ordi-
nary degreo of Intelligence nnd Integrity
and honesty, which Air. Bctts Is popu-
larly supposed to possess, could render
such decisions as he did Is utmost In-

conceivable.
Men who hove been patrons of thegame for many euts who saw the gamo

were unanimous In denouncing Bctts's
wotk as by far the woist ever seen on
u bull Held. A petition, signed by nearly
fifty travelling men from ull pnrts of thecountry, denouncing Betts's umpiring as
tin outrage nnd asking for his removal,
has lit en hent to Nick Young. Meekln
declares he will never uguln pitch agame nt which Betts oltlclutcs.

Hannon's work Is still 1 and
his batting has made the older players
"get a move on." Fuller will sit on the
bench for nvvhllo at lenHt. Beginning
with Murphy, whose knee
has almost entirely recovered, will play
short.

Wet (ironuil ill laiiilsvlllr.
LOHISVILLK. May 20.-- Wct grounds

r,iued tho postponement of thegame

(inc liiniill llun Wet tiroumla, Too.
CINCINNATI. May 20. Wet xroundl waa the

came of the poetpolrment of tho
baaeball game

o riiinie In Clevelunil.
CI.KVK1.ANI1, May :0. The baseball game

v,hlrh T,aa to have, been plaed with the team
from the City of churches had to be poetponed
on account of Ibe poor condition of the grouncta.

Semilom .gnlnt Pirates.
l.'XrosiTIO.V I'.VHK. liTTSllimO, May 80.

The VVaahlngton and litttburc Haaeball Cluba
plajed hero The batterlea were: Mercer
anl MciJuIre for the vlaltora. and Haley and
Klnalow for the homo club. l'mplreMr. Llmalle.

Tho acore by InnliiKa:
I'ltliljiirg. ii II It it O
Washington 'J O II 0 O

RACING AT MORRIS PARK.

Meetlnvr on Hie Weatcherjter C'onrae
liy Wealthy Humeim-n- .

It may he announced, on excellent au-
thority, that there will be a race-meeti-

at Morris Park this Summer, and
that It will not be conducted by the
Messrs. Morris, owners of the property.

It Is said that the .Messrs. Morris, be.
Ilevlng that thero Is considerable feel-
ing against them, for some unknown
leason, have declined to conduct a meet-
ing on their own responsibility.

home of the wealthy horsemen, among
whom may bo mentioned James R.
Keeno und ' ugust Belmont, have de-
eded to lease the beautiful Westches-
ter coiirso and conduct a meeting.

books w.ll, It Is said, be
opened, and those who wish to share in
the prollts ant looses ot tho meeting
may take stock.

There is a gap to fill In the dates
and the turfmen mentioned havo taken
th.s plan to keep horsemen together un-
til the Full eampi.g.i begins at Sheeps-
head and Brooklyn.

ST. ASAPH RESULTS.

RACK TRACK. ST. ASAPH, May 20.

The races on this track y

ns follows:
First Race Six and one-ha- lf furlongs.
Won by Darkness, 5 to 2 and t to 6;

Mirage second, 4 tj 5 for place, and
Wist Park third. Time 1.21 12.

Sec and Race Four furlongs. Won by
Svenguli, 3 to 1 und even; Torello sec-
ond, out for place, und Dutch Ulrl
third. iime-O.- M M.

Third Race Fv furlongs. Won by
2 to ,1 and out; Annie T., sec-

ond, 5 to 2 place, Flash third. Tlmo
1.03

Fourth Race-Sev- en furlongs. Won by
Illume, 2 tn S and out; Doc Birch second,
7 to 10 place; Gonzales third. Time
1 31

RESULTS AT LOUISVILLE.

UACi: TItACK, LOl'ISVILLK. K.
May 15). Tho races on this track to-d-

le.sultcd as follows:
Klrst Itace Seven Ktirlont?!). "Won by

All Over, to 1 ami t to r; Cyclone
1 to 5 pu e; Judith third. Time

Set'ond Hace Six furlonp. Won by
Ctialitwi, & to 2 and 3 to 5; Miss I.ou
second. - to 1 place; M.a Vlorist third.
TlMio-l- .lt

.

Vule Walt for llurvunr Auatvrr.
NKW HAVJ..V. Conn, May SO Opt. Urlnk

Thorn this aftrrmKin edltl ibat t hat received
no comrmuiratiun from Harvard, except & brief
mite from 'ait. llrwer, In hlcb the Utter
jUtM that be bad taxed Vale'i tetter before the
lUnard Athletic Comniiuee, and that they Mould
fijily .lUout UtJi)'.

- m
Piuvy Well UiiimikIi fo I'IhIiI.

Hilly , of tbi city. no gavn J ark Pemp-e-

anl Javk McAullffa lUlt tishu, has determined
tii tbe ring He mmplslnt of report

:.! !. hate In th p.ipe-- t throughout
tne t xm iu ry a.t g tai he m 1.1 and tn a
hopltaI He amnniii. .! tiat he U Mlliru
Ui trj mii iuivin vM.ij j.i. utie in tbe country
ut Ua jh.unls

Man, HurNC nntl Wiimtou In it 111,
Jcteph Hurley, firty edr old, of 350 East One

Hunlrud and Fourth t.ret't, htlt digging lo a
manure pit tn the auble at 503 Kait One -l

and ft rut street, fell Into the pit.
A tt rae and wagon fell In after him ant the
man a shoulder as dlilocated. He burled
ti.icatU Hie manure, and ben he aa duj out tut
V.H ent to the Harlem Hospital.

NIGHT I
EDITION I

'ufaafaS
Iafaaa

M'LAUGHLIN 1
GETS NO STAY. I

:fl
Change of Yenne Denied Him m

and His Trial Goes m
on To-Da- y. m

JUSTICE INGRAHAM ACTS. I
- ,4H

Justice Pratt's Order Vacated and S
tlie Application Argued 'iH

Forthwith. fl
DEFENSE'S COUNSEL SCORED. fl
Court Cec'aras Their Argument iM

Frivolous and Made Only te fl
Delay the Second Trial. fl

Justlpo insiaiiain, In Supreme Court "iBChambers, this mornlnv, practically v- - iloated the order of Juvtlc Pratt, of , J?HUrooklyn, Saturday, grantlnjr a stay of H
InsiMTlor MeLiiuflilln's second trial; or-- ''Hdercd urcuinent on the change of vonue, ' ' H
npidlcitlon to proceed forthwith; denied i'lthe application, and ordered that tn .'H
Inspector's second trial, set down for "ifl

j, proceed without Interruption.- - 71The prosecution was anxious for m H
upecdy trial, and was not content to Jwatt until June 3, the' date on which B
Justice l'ratt's order warmade return- - T ' H
ablo. " "leBAt a hurried conference between DIs-- tHFellows and Special Dep- - H
utles Vox und Kolllns, an order waa H
uKrccd upon which was submitted to H
Justice Andrews, of the Supreme Court, '1.H
at 10.30 o'clock Saturday night. Being; '
an ex parte motion, notice to the oppos-- "lM
Intr counsel was not necessary, and Jus-- 'Htics Andrews signed It without further ;iadelay. H

The order was addressed to McLaugh- - 'Hlln, and directed him to show cuuse hy( 'Hthe motion for a change of venue should !j

not bo argued forthwith. It was return- - "m
able before Justice Ingraham, In Su- -
preme Court, Chambers, at 10.30 o'clock " i'H
this morning. ;H

To make the order binding it had to ilbo served on McLaughlin's counsel be- - ';H
fore mldntb'ht Saturday. It was given ''m
to Deputy Assistant District-Attorne- y 'MIlattle, who hurried to the residence of :HEmanuel M. Friend, ot McLaughlin's ;'H
counpel, at 2(m Seventh street Friend U
was not r.t home, and It was served on iahis wife, which. It Is claimed, preserve!
ho legality of the proceedings. ;B

Uvfenae l'rulests la Vatln. 'H
Sreclal Deputies Rollins and Fox and,

Deputy Assistant District-Attorne- y Bat- - ''M
llo were araons the first arrivals la 'HSupremo Court Chambers this morning. H

It was expected that Col. James and ''
lJmanuel M.Krlend.counselforllcLaugh- - !jH
lln, would put In an appearance In time "'
to take up the argument before the 'Uregular court calendar waa called, but at H
10.30 they had not arrived, and Justice JlIngraham entertained a number of mo-- .,

tlons in other cases. :
In opening the case Itol- - .,1

11ns explalne-- that District-Attorne- y ;H
Fellows was unavoidably absent In Al- - , 'iibbany, and ha and Mr. Fox appeared M ,H
bis represeututlves.

lawyer Abraham J. Elkus arose to jH
make a preliminary objection to the or-- H
der to show cause. ifl

"Well, suppose you tell what this la :'
all about what li the nature ot the ;H
order?" asked Justice Ingraham. "H

Mr. Ilolllns proceeded to give a brief 'VH
history of the case up to date, laying 'Hspecial stress upon Justice Pratt's order JH
staying the argument until June Z. '

Mr. Elkus said be appeared solely !H'or the purpose of objecting to the or-- Vlder to show cause, signed by Justice .jB
Andrews, changing the date of the ar-- ''aLl
gument on the application for a change H
of venue from June 3 to May 20. lH

The order to show cause was Issued, H
he said, In violation ot the express word- - .H
ing ot the statute; that the action of ilJustice Andrews was null and void, and H
that the Supreme Court had no power to 'Hgrant any of the motions made by the
District-Attorne- y on an application tor a 'Hchange of venue except at the Instance .'H
of the defense, who alone under the law tHcan bring such matters before the '

Court. "aH
.Mr Elkus denied the Court's right to 'Hact on the order on the ground prlB-- iHclpally that there was legally no pro-- 'SHceedlng before the Court, since tbe de-- ,Htense bad not moved In tbe case. i'H

Court Ueclarrs Upposltlon Frivolous H
"I overrule the objections and order Jlthe argument on the application for a. IHchange ot venue to proceed forthwith. H
"Vou have asked that the hearing be 'Hpostponed because ot the absence ot 'HCol. James, the senior counsel," cou-- :Htlnued tho Court. ..,..... 'M"Now, I can't allow flH

Court of Oyer and Terminer to be .Hstopped simply because counsel In tbe .jkl
case see tit to go away. oH"The objection that the Supreme Court H
has no Juris itctlou except on the appll- - m
cation of and at the time let by tho
defendant. Ii frivolous. jJH"The defendant's counsel might post- - .' fBpone this i.iutte- - for ten years as well "Mas for a d ly on that theory ot the law. .;tsB

"The provisions ot the Coda relatlas bTsB
to tbe matter before tha Court are oloar :.H

(Continued on Seventh FafO.) ;jl


